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ORDER

This order shall decide preliminary objections. raised by Kespondeont
Mo, 1 in his affidevit in oreply doted 19-03-201 1 apd preliminary
objections raised by Respondent Mo, 2 in his application dated 21-
03-200 L. Respondents contended that Lokavukia has no jurisdicticn
since as members of Delbn Blecinicity Regolatiory Commission
ihercinatter called the DERC) they do net fall within the definition
of “Toblic FPunctionary™  wnder  the Delhi Lekavukia o oaod
Upalokavukia Act, 1993 (herein aller called the “Act’i. The
sitbmissiom being that DERC was nol g Commission owned  and
caniralled by the Government of KO of Delhi. az 5 reguired by
Section 2mivi3h ol the Act

Al this stage it mav he neted that 5h, Vamon Bahwani, son of the

Complanant bas, vide his letter subamied on 16-03-20020 indormed
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sbaont the death of s Tther She Ravinder Balwani,  1e also visiied
thas alfice on 16-05-2012 andd mformed that his Tather met with an
aceident under mysteriows circemsiansess on 23002012, whersin he
suffered head injuries 10 which he succumbed on 26-04-2012. As
such the Complainent is oo longer available o proscouticn ol the
cornplaing,

In the proceedings soo tar, Respondents had been heacd on their
prelimimary objections on the maintainubility of the complainl, The
Complamant in response 0 the said nl%im:lir:m; was heard, The
Amicns Cortae has also addressed on the same oo addition.
Respondent no. 1 had raised the plea that irrespective ol the
jurisdictional objection, the matier had become mirocians oo
aceount of the Dinding and authoritatve pronouncement By the High
Court of Delhi in Mand Kishore Garg & Aor, v, Govi, of NOT of
Delhi & Ors. BMANWDEASS32010, The [Dvisian Gench on
perusal ol the record and netings of DERC had reached the
conclusion that there was no tariff order that had been signed.
Further, the recond did not disciose a decigion having been arrived w
on agreed ity 1 was thus subamitted that the very foundation or
substratum ot the complaint therelore could noe he said e be
cHisting,
FACTS AMD ALLEGATIONS IN COMPLAINT RELEVANT
TOTHE PRELIMINARY OBIECTIONS

In the complaint, @ is alleged that Delbn Eleciricity: Regulaiory
Commission has heen established by Government of NOT ol Delhi
and its Chaivmian and Members are appbinted by Govermment of
MOT of Delli.  DERC is fully financed and controlled by
Government of NCT of Delhi. 1t is alleged that due e partisan and
questionahle comduct ol bmh the Respondents, irsl nme in the
history of IXERC, raeifl anders for the wear 2000-11 could not be
issued as electricity rates were being reduced and [DISCORMS Bad
complamed o Government of NOT of Delh Sl Sheila Dikshin,
Chiel” Minister and Power Minister, on Jearning that DERC was
going 10 reduce the clociicity mies. [orwarded represcilalion ol

three private DISCOMS. The Delhi Govt. in s commuonication




.

slated that the issues raised by the DISCORMS i their representations
were  sertous end  regquired  therough o exammation Tor selling a
sustainahle model of taril? as prescribed vnder sectinn A1 and &2 ofF
the Electricity Act 20003 and the National Tarit? Policy clause 5.30h)-
4, requiring recovery of costs 50 a5 ned 1o hueden e consumers,
Further, in pueporied exergise of ?urﬁ.‘.'m.:; wnder secticn SHC2TL
divccted the DERC o give siatuiory advice and clavificaticns cn the
igsnes raised by the Dharibotion companics, A dirccton under
section L of the Elecwicity Aot 2003 was alsn issued, dirceting
DERC not to issoe the Tarif Orders till the government receivies

advice from DERC, examines it and gives a po ahead in the marter

Il s further alleged that against the settled legal position and apinion
of the Solicitor Cieneral of India that no advice could be given o
Govl. of NCT of Delhi regarding weil? fAxaton, hath  the
Fespondents sent the same vide leter dated 151220000 1o
alleged that both the respondents swiitbiheld e wanll ondees Gl ke
retirement of Chaivman of DERC on 24-00-2000,  Aller the
retirement of the Chairman, both the Respondents ook @ U-turn
under the influence of Govl, af NCU of Delhi oand  private
DISCOMS. The DERC vide its later dated 15-12-2000 termed the
communication  sent by the Chaimman beaning noe R
CATOVDERCZ010-1 1CF0. 2293 ated 30062010 03 the personal
views of the Chairman. Ferther, they proceeded 1o pive the advice
based on the mecting of Commission held on 15-12-2010, N is
plleged thal Respondents re, 1and 2 reversed their previons decision
£ otard? order which was dely signed by majority.  The it was
thereafier set 1o be increased substantinlly instead ol being lowensd
as was heing, done botfore interlenence by Smi. Sheila Dikshit,

In his affidavit dated 19-03-2001, Respondent Mo, |, inter-alia,
states that the present complaint does not e within the jurisdiction
of Lokayukta since he, thm is Respondent No. 1, is not a Publis
Fonctiomary.  He submits that DERC is nol o Cemmmission aawncd
ard controlled by Govl of WNOT of Delhis. The weords, =ownid™ and
“contrafled”™ have 10 be resd conjunclively,  Mr Duddy A

Ranganathan relied on the fallowing judaments in support ol his
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preliminary objections. The ratio of these judgments is being stated

for reterenee and ascerteining ppphicabiliny of the sad judgmens,

i

i

il

lagganath Mishra Vis State of Ornssa, (19961 3 5CR 154 w

|39 Placitum .

In this case a deention order gave scveral grounds ol
detenting, which were stancid o he its Bosis. 10wy Beld that
the court expected the various groands o be jomned by Lthe
comjunctive “and™ T he use of the disjunciive “or™ in such o
case makes no sense. The detention order was guashed Tor
nen-application of mind by setting of grounds of detention on

disjincrive lasis.

The Punjub Prodwce & Trading Coo Bod, Vs The
Commissioner of Income Tax West Bengal, All 1971 S0

2470 ar 2474,

I the cited judgment, the courd held that the wond =™ 1
alien wzed 10 expeess e allemanve of werms delined or
eupression of the same thing in different waords, Therelore, @l
cither of 1he vwa negative conditions ramanns anfullied, the
conditions laid dovan in the entire elanse cannot Be sail e b

sulisfied.

Koamte Prasad Agpareal %5 Fx Oticer, (19747 0 500 240

af Para 0L

Im this case The covat while intempresling Artcle 276020 of the
Constitotion of India, held thwt the words in the Adicle
nnely.  “any one person” hus been uscd in juxtapasition
willh “any one mmumicipality, diseicn boacd, Tecal Toard o
ather authority™, The provisions are clear in their cireen and
that the ward “or”™ occurning between the words “the st
and the words Lo aoy one mumicipalioy” cannet e read as

"and” N A conjunctive sense.
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Municipal Corporation of [Dethi Vs lek Chand  Bhania,
LSRGy | SO 156 at T3 Pare LT,

The court while dealing with the case under the Prevention el
Fuod  Aduleration Act 1974, quoted  with approval the
meaning o “and” and “or™ a3 sawed o Sieoud’s  Judicial
[Nctionacy, holding thar “and” has generully a cumolative
sense reguiring the telfiliment of ol the conditions that i
joins logether. and heecin it is the antithesis ol o’
Somelimes, however, oven in sich o connection. ibois, b
furce of @ contexl, vead as “or™ The court also noted thin
=y will find it gaid in some cases that “or” means “and”, b

Yot newer docs mean tand””

Hindostan Adwminiom Corporation Vs State of LU THIYET)
IR0 ATH uL 5E2 Mara 10,

The court while dealing with the case under the 111, Saics
Tax Act, observed in para. M, “Hol here the expression
“including™ does net enlarge the weaning el the word “mceial”
and st be understood s conjuiclive seose as a suhstine
for “und”. This is the seasonable and proper construetion
having regard to the scheme followed 1w the fromng of the

notifications™

Ahiromant Crumdwarn Prabhandak Commitbee VoS Blabamt
Koirpe, ( TUEAY Z SO0 614 al 6021 Para-14.

Uhis was o case under the Sitkh Gurudwara Aol The question
wis 1l an amstiution was established by oo foullower ol Ldas
sect in the memery of his gune and where Lder on Liranth
ganib: was also incloded inoits derm, was g Sikh o insiodion?
The cowrt held 1hat in scetion I0{23{0000 by wse ol conjunative
“and”, QL requires v conditions e be satisiied. Mot anky tha
is mar he sarizthetorily estahlished thar the insimnions was
established lor use of Sikhs for the purpase of pubhic waorship

bt alse that it owas meed lor soch oworship by Sikhs belore and
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al the tme of presentation. 0 could bave been catallished by

anvanie D i must e used by Sikhs Sor pablic worship.

Parns Kam V5 Stele of Haryana, AR 1993 S0 1212 00 1204

Para 100

This was 2 case under TADRA S AT where the  court
considered the appheation of Sceton 50 10 was held thal
Scetion 3 af TADA Act applicd anly when a persan was in
possession al arms and anumemition, swhile the appellan had
been faund in possession of a counfiy made pistoel bo withoun
armmeniticen. The Courl held that arms and ammaeniticn ander

section 3 shouwld be read conjunetively.
Linion ot India Vis Surkid Geigy, (1997 11 500 037,

[ee thets case, the guestion was regarding te entitlenent Lo the
benelin el an exemption el Geation under The Central Fucises
and Salt Act The Thgh court righiy held thal word ~and”
bBotween ™07 and 0" ool te explanation must be oread as
eonjunctive and not disjunclive, In that view of the matter. the
reapondent company  wis held entitled wo the benefe ol

CHROMPLUCD nelification,

Feurukshetra University Vo5 Devender Komarn, (20020 4 500

PT2an 179 Para ¥ Placiowm ‘17,

The cited case, while holding thar ““and™ was a conjunctive
expression, held thal there was an compelling reason [or
reuding “and” as “or”. Barring the above, the rest of the case
witild pet bove any application ino2s much as it dealt with
sdverlisement  clauses  specifying  the basic gualification
required. Tt also preseribed un additional qualification namel
an M.Phil. or Mueswers level degree. However, ifa candidane
wilhe bath de, basic amd sddivion:l waz non available, Then

optian of going with the Tirst criteria of %A educaton with
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BED, ar with Masiers degree inoany subject with b 1T, was

o he appliced,

x) Fajesh Bwmar Vis DOTT, (20000 100 0T 76 (50 ar §13 Par

L2

This is aguin an avthority for the proposition that the wse of
the word “and™ shows that il 7is conjunctive amd i

disjunctive

From the foregoing i1 would be scen that cited judgments have
broadly  provided thal the expression “and™ 35w be  read
conjunctively, [ cannat be used as 'Lnlu:l'._'h;-:n:_‘:-:;:ﬂﬂ;; lor ar®™. There is
no o guartel with this proposition thel the words owoned”™ ol
“eonteelled” require ownership and comteal. In e instant case, one
of the submizssions made by Amicus Curige has been thal o the
Fomeli wersion of the statute, the words “owned” and “contralled” arc
uged for and are confined 1o a body’ while Tor -commission” there is
no such requivement and that setting up of the commission by the
government would suffice. The above arpwmen does mol Now trom
the interplay of cifher he comunctive or disjunctive but is based on
the words owning and control being condined 1o a “body™ wnd
being applicalle o a “commission™ sl up the government, T he ciled
yudgments ave hardly of any assislance in coumering the plea raised

by Amicus Curiae baged on the Hindi version ol the stdote,

Mr. Ranganathan  Tunher sulmmitted  that DERC i a0 stamsen
commisgion constituled under Section 82 read with Scetion i) of
the Eleetricity Act 2000, The Commission functions  under
parliamentary legislaton wnd is neither ovwned nor contenlled [ 1l
state Government, The Stae Fleewricity Regulatory Commission is
A statulery  body  which  has  legisladve, quasi judicial  and
administrative functions. 1 is urged that it is campletely independen:
of the State Government in the discharge of its lunctions. I his
independence Tas been recognized by a constitution hench al the
Supreme Court of Indin in PIC Vs, CERC and ors.. (20107 ¢ S0C

603. Feference was invited 1o “para, 177 DI Lthe judpment reasrding




scope af the Elecrrieity Act 2003, Ld. Counsel Tor Regpondent Mo,
1 has reforred o Sections 2043 e definiton of appeaprinds
commission tead with Section 82 1he Siate Commission, as created
by the Act is constituted by state gove Tor each stale, Secion #3 -
Conatitution of Selection Committee 1o select Members of Stale
Fleetricity Reguletory Commission, Section 86 Provides Funetions
of State Commission, one of them being w advise siale povl on
matiers mentioned 1 Section 86020 Scetion 61 - Tarfl Regulations,
Section 62 - Determination of Tariff, Section 90 Remeval of
Member, Section 91 — Secretary. officers and other emplovess ol
Appropriate Commission, Section 92 - Proceedings of Appropriaty
Commission, Seclion 94 — Powers of Appropriste Comunission .
Geclion 95 — Proceeding belore Commission,  Section 103

Cstablishment of Fund by Swie Government. Section 194

Accants and audi of State Commisgion; Section LOB - Dircetions
by State Government, Secion 142 — Punishment Tor non compliance
of Directions by Appropriae Commission ta show that DURC i3
neither cwned nor controlled by Gov, ol NOT of Delhi. e alse
referred o Scotion 168 of the Electricity Aet 2003, according Lo
which na suit, prosecution or other procecding shall lie against any
member of the State Commission ler anvthing donc o in pood Taith
purporting 1o be done under the Electncity At 2003 and the Rules
and Regolations there under. Ele further submits thil as per Section
174 of the Electricity Act 2003, Section |68 thereod would aver nide
any provision of the Ao, He submitted that it fxation i a
legislative exercise as has been held in CERC Vi West Bengal
Eleciricity Regulatory  Commission. (2002) & 5CC 715 and
complainant cannot interlere in the legislative process.  Any tanld
order pussed by Commission is capable of being challenged in
pppeal umder Seéction 111 of the Electricity Act 2002 and 1he
Complainant  cannol be permitted ey subvert  the appellile
proceedings.  Complainant ought nat e be permitied 10 use the
present procesdings as an appellate remedy agoinst statotory advice
aiven by the Commission under Section, 86 (2) ol 1he Hlectriciy
20003, He has alse stated hat the Honble Delhi High Court 35 also
seived of the maller in issue mos Wil Petitan (27D o, A22 102010

ritled Mand Kighore Garg s, Govl, of NOT & O,




[ his application raising preliminary oljections. Respondent Mo, 2
urgedl the complaint being ool mainfainable sinee the Respondents
are nol Public Funcienaries™ as DERC 32 pol ownsd and contredled
b Ciovernmeent ol MOT of Delhn, Whiles relemring 1o the dicticnars
meaning of the words “ooened” and Ccenteelled', he suboimed tha
only those commissions and  bodies con be breozln under e
jurisdiction of Lokivukie on which the Gove of ™OT of Delhi has
exclusive Tegel e of venership amwd can exercise s nfloence,
resulate, povern and has mluence over them, He referod o
preamble of the Blectricity Act 2000 amd Section 82 thereal 1a
subsmil that the commission s (s perpelual sucoessian, power
acguire, huold and dispose al property, As per Sceton B3 031 & (4}
el the Electrieay At 2005, SGove of NOT of Dol has oo contnol
over Lhe [unctions of DERC, which are couded by the Matienas!
Elecirieiy Policy under clecineny plan amd taslT policy publisied
uncler =Hection 3. Further the appellaie authority provided  ander
Section 113 of the Plectricity Act 2063, hears appeal apainst the
order of the commission and s the Cooser, al BOT al Trelhi has oo
control over members of DIERCT in s fmgtioning,  As por Section
W01, Crond of NOTT of Delhi canndt remove any member af DHERC
He has also referred o Section 99 - Powers of Appropnale
Commission, Section 93 Procesdimg belore Conmmissiomn, Section
L7 — Act 1o have owveriding elleel, Sectien 182 Repeal sl
Saving 1o urge that DERD is neither owned nor controlled by the
Crowd, of MOT of Delhi. Reliance was also placed on PTC Bl [,
Vs, Central Eleetricity Reputatory Commizsion, {20100 4 SCC 403

Lastly, Mr. Dubey submiteed that when o omember of DERC s
discharging stututory funclons. then anenguiry imo allegations in
reems ab seetion b would be oulside the jurisdiction wnd scope of
Lokayukea, Counsel tor Porh ghe Hnspnu:cl.u.;rn«,- subanitted that their

applications be rewd 1 support of their submissinns.

Ld. Amicus Curtae, Mr. Arvind Nigam, Senior Advocare, submined
thial  fhe text of Sco 2 dmhy) of the Al as published o Handi,

evidences that the waords, oaened™ and “eopteellel™ sare mol intended



e control e inlerpretation el the expression “enmimission . In e
Plindi text, the said words only enatral the imerpretation of the
expression “hody™. Therelore the simpliciter act ol setting wpr ol the
Commission by the Delbi Goverrinent s sullicient o ring the
Commission  within the  ambit ol the Delln Lokayukia and
Upalokayukia Act 1993, Further, ay per thee Official Languages Act
14963, the autharitative lexl of e Act s the eoe puldishod i TEdi
Accordingly, he vrged that (0 there was a JilToeence hetweon the
Caficial Thomdi version and e English tanslation theeot, then the
leermer shall previdl, This was scoght 1o be coumeesd by the Ceunsel
for Respondent by relying om Acticle 3280537 o the Constinnion of
[ndia. providing that for all Acts passed by the legslaine, fhe
authoritative text would be in the Enalish language, Counsel 1w
Kespondent alse placed relionee on Sectiom 34 anul 23 ol the
Ciovernment of Mational Capital Terrtory of Delnn Act 1991 1AL |
of 1992), 1o urge that under these provisions, precedence cennol be

given o the Hindi version.

L. Amicus Curize furnther submics that DERC came o exisience
throwsh Motification of NCT of el ander Sec 17 ol the
Flectricity Hegulatory Commissions Act, 198 on 3 March. [#m,
The Blectriciey Bepwlaior: Cammission Aot P99 was repealod by
the Electricily Aot 2005, and as per provise o Sec 82000 ol the
Flectricity Act 2003, the S Dlectricity Regolatory Commisson
was deemed W be the State Commuission Gor the purpose of the
Electricity Act 2003, Az por See, 82, 82 and 90 of the Llectinois
Act Z003, the Stare Oovernment entirely fnds the Commission and
also exercises control over the administrative functioning ol the
Coommission which ingludes 1he pow :::: appoinl sl remeve s
Chairperson and members. Further, Sec 90 coopowers Lthe St
Crovermment 10 appaint the Secretary, OMMcers 2nd other cmpliyvess
of the Comomizgion, The Cemmissten 1z fonded throwoh the S
CGovernment a8 18 evident from Sce 1020 103 and (06 of the Acl. A
perusil of the Annual Reporn of DERC shows thar DERC G
accountable e the Slabe Cowvernment Boe all reecipts and 0 cann
uliliee the samme without the consent of the Sae Ciovermmen

Further, Sec. 1 and 103 stipulae thio the aecounts and audic ol he




Commission  shall be  preparsd  as prescribed by the Stste
Cioseernment in consulietion with CAG and the annual report shall be
farwarded by the Commission o the Stare Ciovernment. The anoual
report is requined Lo be Gaid before the Sae Degisiature as per Sec
103020 Sec. L0E and 180 evidences the vale of the e Covermmenl
and irg power to make roles. He further subaits chat the Crder dated
11022011 passed by High Court of Delhi in the cise ol Mamd
Kishore Garg Vs Gove of [NCT of Delhi in WP 48212010 does
not evidenee any luck of contrel of Stte Government cen DERC. The
gaid order is limited o quashing the comununication dited <€-5-Z0L0.
The coder docs nol have any bearing on the el ol axtensive control
excreised by the State CGovermment on the allairs of DERC e
relicd on GMME Infrastrocture Lul & Ane Vs SNational Higheay
Authoriey of Lndia, 136020090 DLT 237 (D05, wherein & Dhvision
Bench while striking down o communication issued undor See. 33 of
NHAL Acy, 198% for being ultra vires the stetule, held tha there
cannol be  any  doubl  that MHAL i cxlensively  conteoelled
adhministratively and financially by the Central Government. The 1ad
Counzel submitted that Sec. 102 ol the Elecimoiny At 2005 was
similer w Sec. 33 ol the KIAD Ace Ble thos argoeed that he
independence allonded o DERC o discharac of s sl
fiunciions has no bearing on the faet thal the Comomssion s
extensively controlled administratively and lincced by the State
Ciowernment,  Me further sulmited thae he tese ol the exeen of
control wnder the Act iz not deep and pervasive as laid dovan by the
Courts For the purpese of Ad, 12 ol the Constitacian o ndia
Furtier, DERC has wlso Deen notilied as a0 public authority under
Sec. 2 0hd ol the Kight we Inlormation Act, 2005, e also celermed e
Feserve Tank ol India W5 Peerless General Finace Lud & Crs,
(1987} | 80CC 424, w wurge tha no parl of the stalole can be
eonstiecd in iselatien. Smndes have o b consirued so thay evens

word has a place and everviling is in Bis place,

[ 1% relewant o oreler e Sec, 20m) fvanah al the At wlneh reads s

uniler:-

mEd U Pelic fencBonoey™ smeans o porson wliee as or los

Dee af any -
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i a Cliedderian, Viee Clarivanm o Aageeing Divecior or
a Memiber oo Roord of Diecciors (B whatever nomie

ey b corlled) in resmecr ot
)t ) TEX 2000 XXX XEX

(3}t Comeaission or Body sol e By e Covernsie s whisd

s el el coniralled e i

11, Inorder 10 détenming whether DERC i a Commassion set up by the
government of NCT of Delhi and is owned and controlled by i the
provigions of the Blectricity Act 2003 pertaining m the Tollowing

aspects necd 10 be considersd -

N setting wp ol the Commigsion,

(b Appomboent, condition of servies and removal ol
members,

(21 Grants, Junds, accountz: and  awdic ol the  Commission,

and
[0 Functiomns of the Comimission,

10, See 204} of the Electrivity Act 2003 defines the “approprinte

Commission’ as under:-
“2. In this Act, unless the conlext otherwize requires,
(i (20 rrxxy XXNN XXXT

C2rdl Cdprrapriave Cowendssion " medny the Denirof
Regulatory Conmrission refdeved fo in suh-section (1) ol
saction 70 or the Stave Repadatory Conmmicyion referved fo
in section BF or the Joiw Commission veferecd fo in

section 83, ax the ease muy he ;

Appropriate Goverament as per Sec. 205) () af the Elecricity
At 2003 means:-

Ul CApprapeiaie overnme s " irveans,

fad o The Cenirad Savernmes




(1) fo (i) AEK KEKK -

ilin gay  other  ease,  the  Stete  Govermment. foving

Swriselierion wacler 1S At

Rec, 2045 of the above At delings member as noder:-

Mercher " means e Member  of e Aperopeiane
Comimizsion or Awthorite or Join Oomeission, or e
Aapetlate Tribunnd, o the coye s e, and isclifes e
! ]

Choivoerson o sech  Condssion or Awharity or

Apmellave Tribunal ",

12. Fepsrding  the constiuioon af 5are Cominission,  sce. #2001

provides as under;-

SRIED) Every St Government shadt veirhiin sic st
Jrom the appainted dute. b notifcation, consiitule for the
parposes of e Aeroo Cosardsgion for e Sale i be
RO gy Fhe Snaeme of e Siarel Elecieicine Regadoory

Canissian:

Proviched  ther the Sue Electeicine Rewalioey
Comenission, csfablished be oo Srve Government wonder
gection 7 of the Flectricity Begulaory Cooumisziong Ao,
JURE e Hhe ewacirmenty specilied e otk Scledlile, !
Swnctioning oy suel fmmediotely before the appointed dole
sl he the State Camniission for the purpeses of thiz Aor
awnd He Ohaleperson, Meadbers, Seceafaev, and oflier
afficers awd ather copldovess evead sl conrinee o
fald office, on the same ferms and cordifions on owhich

dhew were appoinied wncer Shose Aeis,

Frovided further thar the Chaivperson amd ather Members
af the  Frae  Commsisgion  apooimed hefove e
commmenceseny  of  this ded wnder  the  Mieewdcin
Megulatory  Cosisdissions Act, TS5 ar o fer Mo
encefiments specifivd o che Sobedodel wae oo e
Fecorkierdatioais of the Sefection Comainiee constitided

apeb-reotion JI1) af Neetiose B5 S allewed oo S il
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fevans and condiions wader Shiv Aot By the conceened

Sraee Croversmients,

There is no dispule abou the Fact that “Delhi Electricity Regulaes
Commission” s a Stare Commission moberms ol See 22000 0l he

FElectricity Act 20003,

Section 82(2) 1o {3) of the Hlectricity Act 2003, provide tor the

pture and compesition of the Commission s wndes-

“KZ rE phe Bete Cosiwdgion shall be oo badv corporane
v the mame affresaid, hoving perpetuel swccession aid o
comgeic seod, watl poswer fo aogadiee, Dodd aed dizpose of
praperiy, both moveble ond Tmmovable, and fo conirast
and shedl by dhe sadd name, swe or Be swed,

F31 The head aftice of the Sate Comizaion shall He
socld place s the Brote Cooversens sy, e ooification
soveiin 4

A The Brate Cosmmission shall consist af nof oore Wi

theee Memhers, Incfading the Chaivperson

R The Choivperson aad Mesbors o8 Sie St
Compiission shall Be appodeied Iy e Srate Dovermmen
an e recommendotion of @ Sefection Cameiige refiered

for O geciion 8300

Froom the abeve 11 is clear that i s the Siae
Government which hos not only set wp the DERC but alsn
specilies  the place  where the head. oflice ol the
Commission shall be located and it also appoims the
Chatrperson and members of the Commission, though on
the recommendation of the Selection Commilee.  The
Selection Commitles 15 constibuled under Scction 25 by the
State Gosvermment, Meo Dalwann had = submited  tha
compozition af this Sclection Comomings s as lollows: 1.
Chairman {a person who has been a High Court hadge); 2.
Member (Chiell secretary  of Jiaie)] and 3. ddember
(Chairperson ol CEAY Churman of CERCYL M, Babwani

had submited that the State sovt vimuoally exercises
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control in geiting sclected Qs Geourites as members by
hendpicking members of the selection committee. e had
subrmitted that it can pick 115 own charperson e any High
Court judee for which even consuligiion with the Chicf
Tustive 15 m reguired. He nrgued that the Responden no. 2
wins landpicked and his membership of the DERC was
manipulated by he Chiel Munster, thoueh e was the
second choice of the selection panel. Te has Oled on recerd

the  =selection  comumlbes swlnch had

he o minues ol
recemmended the nwmes ol Shr % Ramakeishnn and
Fespondent no. 2 in ke order of prelerence. unanimensly.
Thie recenmnendation of the selectan commiee was Gl
oaly 0F Shei. Y Bamakeishoa declines the ofler. e post

may be oflered 1o the secend pecson e panel.

Agsgming for the zake of argument. that the meguirament as
atven under Section 2 m (v of the Enghsh version ol the
Drelha Lokevukin and Upalokavukia Act 1995 05 W be et
without the Hindi version prevailing, even then DLERC

weinshil LT the criteria.

The Chiel MMunster as head of the State Gove reversed 1he
decision and recommendation ol the Sclecrion Commitiee,
riiling thar “wo nesd 1o patin place a member of the THERC
who is Tully conversant aboul the clectricny distribution
systemn of Delht and who owiall be appreciateve ol e
sovernment™s meed W tackle the problems o the poseer
seclor in o pro-gelive and prolessionol manner. Shr 505
Sethi would be the right person 10 become member ol the
[MZKALT at this stage even i he does nol have the Dull Enoe
ol Tve vears. We cannol allord wooput in place ann-uhar
specializis divoreed Trom eealiy, foomal and judicious in
approwch, obliviows o the need Tor dynamic anteracton for

LNSUCLNE customer satsiaction,”

It was urged by the Complainamt that the above actiom of
the State Govt, theeugh the Chict Miniser in overreding the
Selection Commmiee byomaking unfavonrable assessmen:

of the person sclected by ihe selection commitice shovwed



I,

the exlenmt of control exercised by he poverument. e
urgesd that events have shown that the Respondent no, 2
wits sclecred by the Clizel Minster overruling the selection
comimitice, Moreover,  the conduct of the Respondenis
sivewied that they wene both under the conteal of the Delht
Crowr. and fzh bhodnd by 1he instroctions given by the Dieli
Lol wnder section 108 of the DERC Ack Pl oreed that
their position herfoes the 1igh Cowt was than unless the
advisnry ar order of the stare governmem was quashed by a
Competent gout, they were bound e Tollew the sune.
despate the advice ol the Seliciter Gezeral ol India, The
ahove events amply demensirale the exient ol concel
erercized by oabe stag gowt oo 1he Respondoms as

rnembees of the DERC,

Az per Sec, B2E the State government alsa prescribes the satary,
allowanees and oiher wems and canditiens ol service of the
Chairperzon amd other members ol the Cemmassion, e, 89020 reads

a5 under:-

CEE f2) The salaey affowinces aed oder ferss o
codciioniy of seevice of tie Chalrperson and Mewihers
sheell Deosnchoox oy e presceibed b e Apeoorioee

Corvernierns

Praviled Haer the sedlary. olfovvances ool ovfier oems and
cavrelioey of servior of Be Meshers, shall e S varied io

chede dosacivaniage affer appodiieeal,

The power o suspend and cemove any member ol the Conmmnizsion
has also been vested in the State Comunussion en the zreunds given

in Ao, W which rends as under:-

i Iy Vo Member shall be removed from aifice excep in

sxeceridee witle e g ions of Tl Aecrion

(20 The Ceneead Govermmeni, i e coave of o Mombee of
it el Cosisiiasion, o e Ntate Consommein, fn the
cenve el o Memnlrer af e Srare Coroeizsion, sy Iy oeasr

remeve from office any Member, (-
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Cerd hax Beew adivdoed aw ivolven, )

Bl haw been convicied of an affeice winek, in e apinion of

me Apprapriate Goveramenl, ievedves morod Sirpifde;

fed fas become phvsically or mentatly ineapaile of cetng

e Membor:

feld har aequired such focacial or other fatevest ay is likely

to affect prefudiciall his fievions ax o Member:

Fe) fuas wo advsed Qs posilion s to rerder Dy contineanse

i ofliee prefudicial to the publie Interess) or
(0 B Beew gailiv of meoved sisbelanvione:

Frovidad that no Member shall be removed from hiv office
ari any groed specifed in clanses (dl, (e) and G andess
me Chaleperson of the Appellare Teitvnnd on o veference
nelng  made to kim e this beliell by e Cenrad
Crovernsaant, ar the Siave Sovernmen, az the case may e,
has, on an inguiey, held by him e acoordanice with soch
procedure oz may be preseribed By the  Ceniral
Governiment, reporied that the Membar owglt on such

provand ae growinds o be vemiovedd

(3 The Canteal Govermment ar the Stave Olovermnent, oy
the case siay be, rmay, in consudiation witk the Lo ey son
af the dppellate Tribwio! suspend ame Mesher vl e
Appeapeiaie Comiission I respec? of wham o refevence
has been mode to the Chalvperson of the dppeliaie
Trllmeal,  wnder  subeseervon (20wl the  Conrd
Crevernment or the Bieie Uovernmeny, ax e cose ey i,
hue passed arders on receipt of the repart of the

Chalrperson of the Appeflase Tribunad, on such rofirence |

Provicded ot wosfiing conbeined in this zection sholi apey
tor the Chadrperaon of the Apprapesene Commizsion who, o
the fime of iy qupainiment as such ix g sifting Judse of the

Supecme courd or Be clie Sustice of o ol Cown e o

Serelere ol o High Cowrr "




17. Similarly, it is the State Government which appears the appeiniment et
the Scoretary, Officers and ciher emplovess of the Comnission and
specify their salaries, allowanees and other terms and comditions ol

service. Sec, 91 slipulates in (s regacd a8 under:-

“@ql. ¢ The Appropeiale Cppirission oy apppedinl o
Secrelary (o exercise such powers ard perforst suel dutics 08

nray e specifed

i3 The Aporoprite Conmission may, with e approval of
the Apprapriate Goverpoest. specify the monbers, iaiire et

categaries of other officers and enypioyees

(3} The salavies and alfowances pavable fo. and oter feis
ard conditions of service af, the Seeretary, offfcers and oifer

emplovecs shall be sueh gy may be specifled with the

apnvaval af e Aporopeiate Covermmey.
'l d ' |r

fd) The Appropeiafe Cosmssion may gppoinl oosadfians
reguired fo gssist thar Commission fn the discharge of Qs

Jimeions on the ferers and conditions as may b specified.

18, State govermment also pravides grants and leans 1o the Commission. s

per See, 102 of the Flectricity Act 2003, which provides:

“102. The Siade Government sy, after due aporopeiaiion
maede by Lepivlatire of @ Siare i ohis behalll make o the
State Commission grints and focks of such sy of wone

ax Mot Coveement oy consider necessary,

Sec, 103 of the Electricity Act 2003 provides Tor constitution of The
State Electricity Regulatory Commission Fund  and  the  power ol
the Stute povernment 10 presceibe the manner of applying the Tumd as

under:-

SR, (1) Thore shall he constinged o Fand to he colfod the
Brave Fleciricive Regwlavary Compmission fond and fheeg siel!

I crgadired Hhrerelin-

fal ary grants and foans made fo the Stote Commisadon v e
Srave Cloveramen! Under Section 102:

i) all fees veceived by the State Commission wedder (his Ac



fob afl swms received By the Stme Commission Jrom seich
aovher soweces ax ey beo decided wpon e the R

Lavernmen,
(24 The Fundd shall he applied fir meeting -

fl o the galavy, aflowesices and odker remiseration of
Chaleperson,  Messhers, Seoretory, officers g other

empfovees ol e Stte Commission:

by the expenses of the Siate Commission in dizschorae of e

Suwetinon under Nection 88, aim

fed Hie expenses ow olyecis ond Qe perposes owtharized e

this Aot

C3 The State Gloverssagand iy, i consilfation winh e
Comperoiicr and Awditor-Gererad of fdia, preseribe the
memrer of applving the Fund for omeering e expeses

£ 5

specifled in clawse (b0 or clawse fo) of seb-seetion f2000

Section 104 of the BElecricity Act 2003 provides tor conweel by ihe
State govermment of the B in which accoums are 10 be ouinbaned
by the Commission, audit ol the aceounts of the Commission by the
CAG and layving of the nudil repon before the Siee Legisluurne by the

State governmenl. Sec, 104 rzads as under:-

S CE) The Srave Comiiission shall wmeintein FRIRRTET
aceoinis e offer pelevam records r.'ri.'."nlr.l."q,:'lr.:;.'r'u:' anntnced
FGRERT Of gecanns in such forms ax may be presceibed by
the Srate (roveramenl in conseliation witk the Compirolier

conted Apelitor-Ceneral of Tndio

£21 The Accownds of the Srave Conmopission sirall e qucied b
e Comptraller and Asditor-General of  fndin o soels
itervals ar may be specified by himoand any expendioere
incwrved in cennection witk such awdit shall be pavadle by
e Site Commmission fo he Compivoller aned Anditoe-

Cremeral of India,

i3; The Compivolicr gnd Anaitor-General af i and gy

persow appodiied by Tdm in conmecton wirl the codit of e
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acecunis of the Slave Cosendssion wnder Bis Aer shall e
e g iglas owd peivileges ond aikoriy e conneciion
wiHE vl el ax the Compeeoller and Amdior-Ceeneral of
fadia grenerally has In cornectos with e oedds oo
CrOVEFIIER qoominis and, [ paeticadar, shall Seve e ik
fa demand the producrion of Books, gceonis eonneciod
varchers aid ather documenss aid papers and 1o ingpecs @y

af e offices of the Siate Comoession,

(40 The geeowniy af the State Cominiission, as ceniificd e e
Comipdraller aned Axditor-Ueneral of Tndia ov ane oiher
L T g R S e R L g S
preesen gppointed By fime g thiv beladf) looether with the
dueli reprovs thereol shall be forwarded aenpally fo the Soage
Ceomveraneend cned Baen Crovermend shall cowse the same o e
laled A% soan af ey B afer o Jx recedvedl betare the S

Legizlatowre. ™

20. The State government also receives annual reports of the summary of
activities of the Cormmission and lavs it belors the Sate legishuure.

Sec. 105 of the Electricity Act 2003 reads as umler:-

SEOS (FF The Save Connissbon shatt PEIMINE LNOE SRy
vear in such fore and an seel e gs moy be presceiled, on
vl vepory giving o swmmary of is acivities duving e
previows vedar and copies of the report shall be foewarded 1o

the Store Govermmeny,

(20 A cope of the report received weder suwh-secrion (1)
shall be laid, as zoo gx oy be gffer 05 Iy recelved,

fefare e Srate Legdslofure, !

IThe Commission alse Torwands its budget showing the celimated
receipt and cxpenditure o the State government, In thiz reeaed. Sec.

TG provides as under:-

106, The Appropriote Coneission shall prepare, s suich
Jorm andd ar such time In each finencial veor as mae he
preseribed, fx hudger for e next Sooneial vear, showing
rhe exlimeded receipts ana exprendire of thay Comnisaion

el forward the same o the Appeopreiote Government. ™




21, The state governmend alze poides the Comoission momatiers ol policy

I~

I

invalving public interest s per Sec, TOE which lays doswn as unders-

“H08. (L) in the diseharge of i fimevfons, e Siaie
Cenminiission shall be guided by aich divecrions i omariers of
policy invelving public interess as the Sre (loversonal o

Laver o iF i vt

(25 ff amy guession arises os o whether gy soocl diveciion
relates to a matter of poliey tvolving public nlerest, ths

decisfon of the Sare Govermmens feveor shall be feal

From the aforesaid provisions. it can be seen that so Gar as sciting up ol
the Commission, appointment, prescribing salaries. allowsnees and
other wrms and conditivss of seevice and reemoval of members ol the
Commission, and e grants, [ands, accoums and  aodit al the
Commission is concemed. 1t 15 the State governmen!  which cxercises
control over the Commission. Although the St Commission enjoys
independence to perfomm 5 statwtory finctions under Sec. 88 ol 1he
Act, It does nol per-se lead 1o s conclusion that the State sovernmen
has na control ever L Bwen the State government ofTiecrs and
employees enjoy o certuin amount of freedom i discharging their
functicns subject to the wiminiswative hierarchy,  The ordes of
Commission are subject to appeal onder the statmory  hierarchs
provided under the Electricity Act 2003, Independence in the dischargs
of cortain statutory funclions docs ned ke 3L out of the cwnership aml
contral of the Government. Gevermment's rule docs net eome to an el
afier selting up of the Commission. Government contipues with the
pewer o appeint and remove the members of the Cammission, control
their conditions of service, provide srants o the © ommission. control
the application of finds and monitor its budget and activities. Even in
discharge of g functions, DERC i 1o be guided by the directions
given hy 1he Sae povernment in matiers ol policy invelving puhlic
interest. The very Fact that DIERC hud a1 the asking of Government of
Delbn, given ndvice 1o Govermment of Delhi on ihe ssue ol L
mdicitles the de-facto control of the GROTD aver the DERC cven in
discharge ef its lunctions. The very appointment of Respondent no. |

who did not even have the time for foll woore, by the Chicl Minister
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gversing the decizion ol 1the Sclection Committee amply demonsirales

the conteel al the State Covt

[.d. Counscl for the Respondenl no. 2 had argued that even 1l the
Respondents are considercd w he public fanetionarics. fulling within
the jurisdiction of the Lokavukiz, Sec. 168 bars this Forume Trom
procecding apaingt the Respondents or anything dong or ingeod laith
purporting e be done under the Electriciy At 2005, ar the qules
reculations made there under, L. Aasicus Cunae nghtly coontered the
said plea by urging that the guestion as o whether niot issmng the tanlt
order, adviging the Siate government e the question al @it and
reversing the decision already laken on the cepresentation ol the
zcoms forwarded Iy the COWL amoum ieaets purported o he done in
pood faith or not. would be facls in issoe, which can he appropriately
decided only wfler evidence is led by both the parics therean, Sec, Lex

ol the Eleciricity At 2000, provides as under:-

“Iad, Mo swil prosecolion or other proceeding shaff T
cgaiast the Aporopeioie Uovernmen! or Appefiote Trifuna ar
tie Appeapriate Uonpmession o v officer of Appragriaie
Cromerrmeny, o any Mendher, Oficer or other emplovees of
e Appoellate Tribunal or any Members, afficer ar other
ermpdovess of the Appropeiede Commiizion ar e gsiessing
afficer o ey poddic servn! Joe qapshing dlone o fn good
Jih parporiing o be done wnder Wiz Acr oar the rales o

Fepntalions micde Where wnder,

The question a5 o whether e action ol the Respondents in nol ssuing
the tarift arder, advising State government on The gquestion el 1arill and
reversing the earlier decizion were purperied 1o be dene under the
Electricity Act 2002 and, i so, whether the sume were done in ool
faith or not are mixed questions of fagl amd law, which can be

appropriately decided only atter evidenas 35 Led on the said Jssues,

Further. the fact that the High Court of Delhi is seized of the nen
issuance of tartlf in a Writ Petition or that the Blectsiciny Act 2003
provides an appeal mechanizm against the arders ol the Commission. it
waoutld - nar affest the exercise  of jursdiction of  this Foros.

Froceedings under the Act ere in addition o any other remedy under




any other law. [ this repard refercnce can be made 1o Sec 18 of the

At which provides ws under:-

MR Provegsion of s Aot fo pe fnadfdivion iooaoe ather e

Joe sre ttme Beiay i foree. — e pravizions of Hes Aot shall

B d cetelfilon Jo the provisions of anv orfier enncfeeal o
awy ele ar o pncler wihich arp resedy I way @t apoend
FERIEG ey o 0 gy offer monees s avaifolles eoa
priereay mgking o complaint wler Uy Aot Forespess af anv
creriany, aweed porfiing S this Aod shall Tmin o aftect the vipin

vl sy person fo gvedl o sneh vemedys

Gesules, once 3t 1 establizhed  that DEEC was
Crmenssien seloup by e State Crovd, withan the meaning
ol Sectiom 2 miv) of the Delthi Dokavokia  and
Upalokayukta Act 1995, then Respondents would he public
Tuzzeticnaries and there would be jurisdiction o enierain @
complaint peainst them Bor breach of norms of inteorny

sl conduct expected of public Lnetomnries,

Fespondents relicd on the decizien of the Delhi High Cowrt in Sandd
Kishore Garg & Anr, v, Government of NOT of Delhi & Oes,
reperied ot TT7 (2011 DLT 68%:

The court observed as under, in para. 21

"oy eveld, weder Secrion TN e Sface sovermnent condd ove
oy nsned  pollcy divection, ned pre-emgiory odirections, The
Commpntoation ol e presest poioer soanle By Hhe slole govecsae
ooerbsolately wefirdBed wnwarreeded and wedfesiadde o

aooardiniy, e same sy guashed. "

The interpretation given by the High Court o the hmited powers of
intervention under Section 102 does ned have wny Beacing on the Tact
al the extensive control exercised by e stale government an the

alliirs of the DERC as noted horcinbolme

Iris oo kg pcted that lke Scotion TOE el the 2005 Act, vide Section
33 al the Matomal Hagheway Aathorty of [ulia Ace 1RER he Cential
govermmenl kas the power 10 issuc directions an questions ol poelics

to the Nationael 1hgbway Aathary of Dadia, & siinary bods, Bowas
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feld in GMRE Infrastructore Lod. v NoH. A, of Todia 156 (20059
DLT I57{DB) that the Unton of [ndiaMinisiees divecion e N]HA
1 zeek clarifications lrom the Bidders and re-evaluation ol the bids,
dies nol mvalve any matter ol policy as cnvisaged by section 33 of
the MILAL Act and the same ameonted o imerferenes with WAL

funclioming as well as with its day o day business.

Despite muking the above vhservation. the Cour noted that the plea
eof learned Addizonal Soliciier Creneral of India indecd shows the
nature and extent of e steutenly mazdated admindsiedive contral,
the Hnangial control and 1he power 1o divesl ceriain highways

vesting with the govermment of Trudia,

The Cowrt ferther noted i the GRE Infrastructore Lall case that in
order 1o ensure that the affairs ol the authavity are conducted in the
besl anlerest o seciely, 4 general government conteel aver the

working of the authority is highly desivable,

Thus it s clear that assurance of aulonumy Lo reouiatory hodies in
cerlain areas does ot conflior wah administcanyve amd Onaocisl
control aver those hodies by 1he appropoiaee government and also

their rezponsildliny 1o ensuee sranspareney and aceconiabiling

Fespondents have relbed onoand selerred we the judamaent ol the High
Court 1 Mand Kisheore Giarg & Anree v, Ceovermment of MOT of

Ivellei & Chrs. MLANLUSDESNYEZ 200 ], T he ot ob=eryved:

fpee 50— U We Bave i assice af doedls iar Blie faril ecder s
o sipmred aned fence wo order was made and Soether the corpaizsian

fraed mot become funcins officie.”

fpere, 320 - The petitioner maye Be covvet dhen Bed there been oo
Iterfecton Be the governmen! of Delid whick Los Deen adverselr
conmmenied wpon, Mhe faeifl arder smay love Seen mnle oe dsenedd

Tiiee Js oy

grenf frose siciong dhat Fae it ovdder wes mde or

Iyiaed, "

Twer issnes have been setled by the decision of the Pligh Court in

the atirementioned case:



3.

Mo taridl order had been determined by the DERC at the iime al
imerdiction by the Staie Ciovernment,
[nterdiction by the ¥tate Government 1o prehibit the DERC o

igguing the tanll erder was illegal,

The Cowrt also ohserved in Nand Kishore Garg & Anr. v

Coovernment of NOT of Delli & Ors. MANTU/DE 10532011
[para. 72 9-

“Hesping the staiwtory role aseriled peo g gnd the fiviselicion
agterinined b the Apex Conrt, Bie Camieision Fas o fnetfon with
responsibility. ntelleciad wniegrity,  consistenr  abieoriviy ond
RN funedioniad i, qpgeeciating e esxensiad satiee of e

Fepeladory  hady. We smpharsize on BrelNecid Dadepeine ol
B } . i Ll

transpaetn fomeiionalise oy we are worally dissatisfee witlh she wey
dhe Combaissson Ray procesded wirk Nee maneer of detesiiogion Tl

farife "

Thus, the Court also emphasized har the DERC muost function in
eansparent’ manner. BB o be neted thal oa stae nded
commizsion can be said le lunction ina wensparent manser, only if
opens nsell o seruling o Anti-Corruption Instiloticns, such as

Lekavukila,

IUis pertinent 0 norte that DERC is a “public autherily' weder the
Wigktt to [nformation Act, 2005, 11 DERC s umider an clligation e
shave infarmation regarding its functioning and Gnances onder the
Right 10 Information Act 2003, then it would be an ancomly i it
werg oo come within the ambit of Delhi Lokayvok and

Lpalokayukia Aot 1995,

Learned Amicus Curiae has rightly argued that the ohicer ol the
Right 1o [nformation Act 2005 and the Delhi Lokavukia and
Upalokayukia Act 1993 is similar e, prometion al wansparency and
accouttzhility and bringing probity in govermance aml funclioning ol

state fonded mstitntions.

In the comtext of the ohject sought 10 be achicved by the [klhi

Lokayukea and Upalokavoki At 1993 1he guestion is not whethes
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there 5 deep and pervazive conteal aver DEROC b the Sate Doyl

but whether there is abzenes of contral cver 0 by e Slate Govl,

[ the preceding parazraphs, 11 has been amply demenstrated than Gir
from absence ol control. there 15 sutTicient degree of contral by Stue
Ciovl, owver DERC, The fact that DERC has certain statulory
funetions w be exercized mdependentdy does nel negaie te contral

o SEane Gowt owver 1t

Reterenes is alse invited o the decision ol the Division Bench ol (he
Delhi High Court in LPA noc LEOAS (OMice of Lokavokia v Gavi,
al WO of Delhi & Aneck The Division Beneh wller consideraion of
the bustorical background, role and funaticen of the Lokavokia and an
in-depth analvsis of various provisions of the smione, ecognized e
intention of the legisliture in conferring powers, wider than thal of
any verl of law on the Lokayvuke, in the manner of conducting
inguirizs. The court observed thar the abject of the AL 1 W provide
admindstrative  justice o aggeieved  citizens withoul  being
cirewmseribed by vigoors of Jaw, The Cowt Turber Bebd it the
provisions of the ensciment being for the erdication al evil al
corruplion and maladminisoation, the same had 1o be liberally

canstrued,

[1 iz therefore held 1har Respandent no. | oand Besponident me 2 are
"Public Functionaries’, being members o DERC gl that BERC 15 0
Commission” within the meaning ol Section Zm 4 ol the Delln
Lokavukia and Upalekayvoka Act 199350 Accardinaly, pralinmmarey

ohjections of Respondent no. |oand Respondent no 2 as o

=

Jurisdiction are dismisacd.

Duie 1o the demise of the Complaimant, the presecution ol Lhe
complaint has become impractical. More importantly, in view of
findings of the Divizion Bench of Dellan Iieh Cooct o Named
Kishore Gare & Anr, v, Governmment of NOT of Delhi & s,
MANL/DEA532011, holding thal “the tardff order wes not sipred
ane Bedice woevder was ieaae ) the basic Noundaticn or substratm

ot allegations  in  complaint disappews. In The  circumstances,
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contineation of proceedings would be an exercise m Tutilite. The

inquiry proceedings are therefore closed.
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